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Introductlon

We must provide consumers, advocates, the public,: profe551onals and - :
legislators WIthia means. of studying the philosophical, humanistic and civil
aspects of equal opportunity for handicapped people in recreation.

' This effort will complement similar efforts by people who are handicapped
in non-recreation related areas such as architectural barr1ers, benefits,
education; employment, hospital and medical matters, housing, insurance, tran-
sportation, vocational rehabilitation and 1legal representation.. '

" This paper seeks to provide a start in study and discussion of the
recreation rights of individuals who are handicapped. -

Rights /and Recreation

There are a number of reasons for being concerned about the human and civil
rights to recreation for people who are handicapped. First, the effort is -aimed
~at defining prerogatives in society. For people who are hand1capped this’
deflﬂlng of prerogatives serves to delineate equal opportunity. This activity.
in turn defines the roles and functions of consumers, of advocates and of pro-
fessional personnel and pub11c agencies.

Second, since 1964 there has been an overt effort within the United States
to provide assurances of equal opportunity for people who betause of rac1a1 or
ethnic background or who because of sex have been denied equal opportunity.
Most notably, these assurances have been provided through Title VI re1at1ve
to racial or ethnic minorities and through T1t1e IX for women.

More recently Section 504 of the Rehabilitation Act has sought to define
the rights of people who are handicapped. In particular, Section 504 is
regarded as the 'Civil Rights Act for the Handicapped'. Unquest10nab1y, the
right of handicapped to recreational opportunity, to recreation ‘service, to
facilities and to recreational employment and the services to make opportunity,
access and employment ‘possible, are an important dimension of .the assurances '
anticipated through Section 504. Thus, those consumers,. advocates and pro-
fessionals who are concerned with the assurance of the human right to
 recreational opportunity and participation must be concerneéd with the civil
processes necessary to achieve equal opportunity.» '

While Spec1a1 Recreation, Inc. is Very 1nterested in the area of human
and civil r1ghts of people who are handicapped to equal.opportunity in recrea-
tion, there is by no means any definitive statement of the human right to -
recreational opportunity nor is there any speclfmc knowledge or insight into
- the civil procedures needed to assure the exercise of the civil right to equal
opportunity in recreation. The fOllOWlng statement is to encourage interest

in this area of act1V1ty .



.- Human and Civil_Rights

The idea of "a right" presumes that individuals are "entitled" to do, to
behave, to perform or to receive something. One might say that a right entitles
a person to certain 'prerogatives'. Broadly considered, 'human rights" may .be
construed as those philosophical or ethical values that are adopted-by a
community, a nation, or a society. Statements of or on human rights are deduct-
ive setting forth guidelines, defining relationships and behavior and declaring
the dignity and privileges to which individuals are entitled. However, issues
in human right5 may be classified as being philosophical and not legal. "Civil
" rights" by contrast are an active facet of the laws and regulation$ of a polit-
" ical unit or units, local, state, national or international. By way of illus-
tration, we may presumg or believe that voting is an inalienable universial
human right. However; individuals may be denied their human right to vote .
unless there -is a civil right to vote within the community's law and regulatory
enactment and unless there is recourse to a judicial_s&s;em when one's civil .

. right is denied. ~ ' T

First, when it comes to community recreation for people who are handicapped
there are definite problems between providers and receivers of services in
‘communication, terminology and philosophy. '

Second, it appears that most consumer spokespersons are more aware of and f-
thus more concerned about issues such as emploYment,,pousing, architectural
" barriers and transportation than they are about issues having to do with re-
creational opportunity, participation and services. '

Third, while we now have a clearer idea of a handicapped person's right
to education (P.L. 94-142) we have limited awareness of handicaped people's
right to participate in recreational activities, that is, activities includ-
ing parks, museums, performing and plastic arts, outdoor recreation, etc.,
- --all undertaken during free time. While we can gain consensus among CONsSumers,
advocates and professionals on the human right to partiéipate‘in education and"
work we do not have a clear idea of what precisely a person is entitled to
relative to recreation. ' - '

The implications of the foregoing discussion are that while the ‘right to
‘recreation activities may be broadly accepted, unless this human right is a
functioning part of the laws and regulations of the land, then there is no
actual guarantee to recreation opportunity for minorities, for women or for
handicapped. i

Operationally, we are aware that handicapped do not have proprotionate
representation in the recreation pursuits of the American society. 'The fact
that the park facility, recreation center or museum presents architectural
restrictions, service and resource limitations and/or attitudinal barriers to
participation and employment by handicapped denies the handicapped :individual
his or her human rights. Further, as the laws of the land are enacted by the
legislators and interpreted by the courts, it is a fact that this denial is in
violation of people's civil rights. -
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What we have expernenced is unequal or preferent1a1 treatment of 1nd1v1duals
based on social advan age, racial advantage, economic advantage, sex advantage,
physical advantage and/or mental advantage. ‘There have been a large number of
preferential trxatment recipients, These preferential treatment recipients’
situations should be compared Wil Ase unequal preJud1c1a1 tredtment rec1p1ents
experienced by handicapped pe§

-
’ © « -

The major areas of living
political expression (voting§
of unequal opportunity impac
care, disease, injury, etc.
ment is enormous. '

. ) 5 ,y i

In cons1der1ng recreat1on and the’ﬂhghts of disabled citizens, there are
three major 1eg1slat1ve enactments that bear study

equal opportunltles are d1scerned are
Bon, employment and housing. The efforts
Rphase of living, i.e., nutrition, health
is in fact an area where unequal treat-

1. T1t1e VI of the Civil ngthIAct of 1964.
2. Title IX of the Education ments of 1972‘

3. Section 504 of the Vocatlon; :Rehabilitation Act of 1973,

(Executive Order 11914, signed by President Ford, April 28, 1976

and Federal Register, May 17, 1976, pp. 20246-20380- ’ ‘
Just as the first two laws cited above seek to assure the civil rights of
racial minority group members and women, Sect1on 504 seeks to assure the civil
r1ghts of people who are handicapped. : 7 -

Regard1ng Title VI and Title IX even though relatlvely little attention %
has been directed to the recreation implications of the laws we%an build on
some previous experience as we study. the recreation 1mp11cat10ns of Section 504.

Accept1ng the fact of unequal treatment and opportunity, when efforts are
undertaken to make opportunity equal or more equal for the handicapped person
“in recreation the first step to be taken is to examine the delivery system in
‘attempting to discern key points where policies and practices can be effected
which will result in equal opportunity for handicapped people. The follow1ng
areas lgnd themselves to-consideration. . '

, -~

Facilities - Lack.of accessibility
- Lack of provision of %pec1a1 accomodatlng
features, e.g., lowered drinking fountains,
hand rails in toilets, etc. '
Equipment ‘ - Lack of adaptation of equipment.
o, - Failure to provide special equipment. -
Services ' - Failure to provide administrative, program,
and leader personnel, i.e., either regular
personnel who can meet reasonable expectations
or special personnel as needed.
v = Failure to provide coord1naton, program
development, etc.

. 3 '
“.u v 5 ' . &
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Scheduling

&

Transportation

Recruitment -

‘.

Scholarships

T

Selection of
Activities

Instructional

gggortunitz

Y,

L)

Levels of
Petformance

Non-Segregated
Participation

Media Coverage

* based on need

- of’ performance and frequency.

»

¢ . .
_Failure to provide professional assessment,

counseling, etc., for participants.

Preference given to 'preferential treatment
recipients", i.e., the "able-bodied" are served

~f1rst and where most convenient.

Failure to make'existing transportation ; .

accessible.
Failure to prOV1de special transportatlon /J

£ ) \ N
"Recruitment" limited to preferential treatment
recipients, i.e., "able-bodied", versug
recruitment activities such as "handlcapped

child find!, handicapped recruitment," etc.

In school and scRool related programs, pre-
ferential treatment given to "able-bodied",
no scholarships offered to handicapped, no
handicapped teams, etc., all levels, elementary,
secondary and colleges/universities. :

Selection oriented to preferential treatment

‘recipients, i.e., that only "ablé-bodied" can

do versus selection-of activities in which able-
bodied and disabled can participate. No
consideration of recreation activities oriented
to gbecial needs or interests of handicapped.
Actilvities limited in variety, range of lewels

~

+

Instruction is all oriented to non-handicapped.
Failure to provide special recreation education,
special.recreation skills instruction (for adapt-
ation and modification), etc., for handicapped
partic 1pant S«

»

Failure to allow for differing levels of perform-.

ance of an activity, sport, etc., thus rejecting -
or excluding individuals such as handicapped -
who fail to meet'a single standard

Programming when proyided Oriented essentially

to segregated programs and services, e.g.,

"Handicapped Dancers meets Thursday afternoon:J

Fa11ure to provide 1nformat10n for and about -

programs, services, etc. for handicapped citizens. .

[j



L . . . -

Non-Competence Based - Failure to relate ‘to actual skills and competencies
Restrictions on - neéded in accepting participants; rejecting-

Participation , -participants simply because of disability or some
f assumed medical or health or safety restrlctlon
Non-Competence o ReJectlng applicants 51mp1y because they are blind
Based Restrictions or have other'disabilities.
on Employment 4 - .- Blanket rejection of handicapped\j job applicants.
o Failure to hire based on.actual skills, training ' .
. and experience needed ®in relation to the job to
be performed. . * - ,

- Failure to employ, handicapped based on presumed
prejudice of. co»workers, or the publlc, or the
participants. - ) .

s ’

We may ask based on the foreg01ng, what COHStltuteS equal 0pportun1ty for
the handlcapped individual in terms of . ‘

\

-quuatlcs : .
. - Camping ) f( e -
. / - Crafts * ;o
- Dance
. . - Drama : ) .
. ‘ - Entertalnment , ' 4
- Fine Arts “} '
- Graphics i
- Hobbies -. -
- Mehtal and Literary Act1v1t1es - . '
T - Music- ' ™ S~ :
"~ Qutdoor: Recrea&ion-
- Scouting-and 4-H
+- Social Recreatlon
- Sports’
- Tourism
- Voluntary Service

~

It must be recognlzed .that people who are handlcapped are inclined to
develop a lifestyle which circumvents the mainstream of American life. The
many processes operating to excludé the handicapped results in a separatist
lifestyle on the part of 1nd1V1duals who are handicapped as well as-families
who have handicapped members. Simply announcing a new program Or service will
-not’ break down a 11fet1me of seperatism.

The ultimate goal for part1c1pat10n by people who are handlcapped is that
opportunity be provided to the extent ‘that people who, are handicapped will live
a-normal life, that the statistical ‘norms.for or,of part1c1pat10n W111 approx-
imate those of the: non-handicapped populatlon N :

~ .
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- Opportunity will necessarily be created through special services which
make participation possible and feasible.~ Individuals who are handicapped
given the opportunity will exercise their free will and natural selection of
pursuits will take place. It follows that prbgrams, facilities and services
. provided by both public and commercial recreation serving agencies will exper-
. Yence statistically proportionate representation of people who are handicapped.
*  Obviously, it may be assumed that the public agencies willg‘until 1990 or 2,000
.receive a higher proportion of handicapped participants than private agencies
because of: 1. Their fundamental public responsibility to provide special -
services as needed; and, 2. The actual civil laws and regulations, that exist.

N , : . o ) C

In community recteation for handicapped people we have arrived at a point
half-way between pursying humani$tic goals and exercising legal rights. We
are providing as much functional aid and assistance as we can based on our

’ fhumanistic goals; but, neither the handicapped consumer nor the advocate nor
the professional worker has a. clear understanding as to what a handicapped

person's legal right to the '"pursuit -of happiness'' really means.
° X Pl

r . ' . .
Thus, the preparation of a 'Charter of the Recreation Rights and Respon-
sibilities of People Who Are Disabled" is intended to initiate discussion,
study and, in the future, action to enhance handicapped people's human right
and civil right to full equal participation in the mainstream of the nation's
recreational life. ' ' > - '




. Charter . :
of the - o
Recreatlon nghts
and
Responsibilities
: of
People Who Are Disabled

%

W3
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chosen for the ipherent satisfactions achieved.

IR When the handlcapplng cond1t10n causes prejudice, barriers or deficits th
result in the, 1nab111ty .or failure by the dlsabled person to exercise the right
to achieve equal opportunlty on adpar with non-handlcapped peers, the: individual
'is entitled to serv1ces that will create equal opportunity and normatlve
participatidn.

Community services, related td recreatlon to which the dlsabled is entitled
include the follow1ng

~therapeut1c recreatlon service, recreatlon assessment

—

.

- .
.

Admmlstratlve ahd program seij1ces des.1gned to ,provlde

opportu 1ty for equitable recreatlon artici atlon%
PP up1 q P p

Admlnlstratlve and program serviced designed to prOV1de

‘normative participation or recredtion participation in

the least restrlctlve env1ronment. J o/

Professional servi 1nc1ud1ng §pec1a1 recreatlon service,
’

recreation counseling and recreation education. :

For homebound or residentially restrlcted services to

~provide recreation opportunity and community recreation

affiliation. . ) . : U

—

Equal opportunlty fdr employment in recreation service
occupatlons.

Equal opportunity for access to all publlc, prlvate and
commercial recreation, park and cultural areas, facilities

‘and resources, v , *

Equal ‘opportunity for accessgfo pﬁblic tfansportation'for
the purpose of participating in recreation, the same as is
enjoyed by the non-handicapped public. :

Each ‘American child, youth or adult, regardless of handicapping condltlon,
has the right and responsibility to participate during free tlme in recreation

I

!

Equal opportunlty for insurance proteq;aon when part1c1pat1ng

in recreation activity gs prOV1ded to the nop handlcapped

. general public.

o
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- - Equal opportunity for-individual handicapped consumer
' . Trecourse to legal assistance as in other areas such as - ST

employment or housing when recreational opportunity
or employment is denied in recreation.
. , |

Institutional recreation services to which the ill or hand{iiffed.indiv;;
dual is entitled in¢lude the following. . .

- Guarantee of the individual's basic right to free .
™. ’ choice in recreation for diversion and to the provis-
ion of therapeutic or special recreation service as
-part of -the rehabilitation, treatment or eduC%;ion
plan, written and non-written. 5 &

- Services designed to assure recreational placement
“upon return to the community. :

The individual who is handicapped s responsible for the following.

- Directing his or her recreational activities toward
achieving aesthetic; creative, emotional, fitness,
intellectual, physical and social benefits. o -

- D ) . ' Y
- Performing consumer and advocate roles and functions
in’ recreation. ‘

- Cooperating with professional services and personnel. !

Agencies and personnel providing recreation services to individuals who
are handicapped. are requnsible,for.the.following.

- Direct, in person representation of recreation needs
_ or interests of disabled persons on policy-making and
. advisory bodies. - .

- - - Providing.for review of recreation admifistrative
o goals, standards, methods and actual delivery by handi-
. . capped consumer and advocates. Lo ;

As the recreation. lifestyle of the natieh. evolves' and increases, handi-
capped Americans have the right to services which offset the disadvantage
imposed by disability toward the general goal of participation at parity with .
the non-handicapped. - P - S v L e

)

4 k)
S } ;
. 2 ‘ . v _—
For_additional information write . )
Special Recreation, Inc. . .
362 Koser Avenue ° - Tel., 319/353-6808

Iowa City, Iowa 52240 ‘ © 319/337-7578
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